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Brooks v. Schwerin, 54 N. Y. 343. In a case analogous to the case under 
discussion, it was held not to be negligence as a matter of law to cross 
a street without looking both ways for approaching vehicles. Reens v. 
Mail & Express Pub. Co., 62 N. Y. St. 511. And the same degree of dili- 
gence is not required of a person about to cross a public street as would 
be required at a railroad crossing. Eaton v. Cripps, 94 Iowa, 176. Nor 
was it held negligent where plaintiff did not take special precaution 
against the reckless conduct of defendant in riding at an unusual rate 
of speed in a public street, resulting in her injury. Stringer v. Frost, 116 
Ind. 477. 

Bills and Notes — Consideration — Misrepresentations — National 
Bank of Commerce of Kansas City, Mo., v. Rockefeller, 174 Fed. 22. — 
Where a guarantor of an indebtedness from a corporation to a bank in 
settling his liability to the bank after the corporation became insolvent, 
accepted the representations of the bank, implied, if not expressed, that 
a note of the corporation then held by the bank represented an indebted- 
ness which was all within the guarantee, and paid the full amount due 
thereon in cash and by giving his own note, but it afterwards appeared 
that the note so taken up was in a large part in renewal of an indebted- 
ness antedating the guaranty and not covered thereby, it was held, his 
own note to that extent was without consideration, and on repayment 
of the remainder he was entitled in equity to its cancellation. 

The weight of authority seems to be in accord with the above case 
and holds that where a party is induced to execute a note by the misrepre- 
sentation of material facts knowingly made by the payee in order to 
induce the maker to execute the note, it is without consideration and 
is a good defense to an action on the note. House v. Martin, 125 Ga. 642 ; 
Conkling v. Vail, 31 111. 166. And the misrepresentations must have been 
made at the time of the transaction, have been known to be such by the 
party making them, and must have been relied upon by the other party. 
Clayton v. Cavender, 1 Marv. (Del.) 191. But as a man is bound to 
use ordinary care and diligence to guard against fraud, Clodfelter v. 
Hulett, 72 Ind. 137, if he executes a note freely and voluntarily and well 
understands what he is doing, it cannot be said that such note is ob- 
tained by fraud and circumvention. Metcalf v. Draper, 98 111. App. 399. 
Where there is a total fraud in the consideration or in the manner of ob- 
taining it, it will render the note void. Shepard v. Hall, 1 Conn. 329, and 
a partial want of consideration would reduce the amount of recovery pro 
tanto. Stevens v. Mclntire, 14 Me. 14; Hill v. Enders, 19 111. 163. 

Constitutional Law — Personal Liberty— Restrictions on Costume. 
—Hammer v. State, 89 N. E. 850 (Ind.).— Held, that the right of one 
person to dress as he pleases, so long as it is not done in an offensive 
way, is modified by the rule that one person may not adorn himself so 
as to represent himself to be one whom he is not and thus assume a status 
to which he is not entitled, and an act prohibiting the wearing of the 
badge of a secret society by a nonmember is not invalid as interfering 
with such right. 
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There seems to be no case directly in point with the above decision, 
but a fair analogy may, however, be deducible from the trade mark cases, 
wherein it is held, that a trade mark or trade name by which a business 
has been established, is property and will be protected. Lee v. Haley, 21 
Law Times Rep. (N. S.) 547. The ground on which courts of equity 
afford relief in this class of cases is the injury to the party aggrieved, and 
the imposition upon the public by causing them to believe that the goods 
of one man or firm are the production of another, and the intention, 
therefore, would seem to be an immaterial consideration. Holmes, 
Booth & Hayden v. Holmes, Booth & Atwood Co., 37 Conn. 278. So 
under the police power of the State, which includes the right to regulate 
the enjoyment of property, and also all matters of personal property 
within the State, this right may be protected. Western Union Tel. v. Pen- 
dleton, 95 Ind. 12. But where an act was passed prohibiting the use of 
the national flag or emblem for commercial purposes or as an advertising 
medium, and imposing a penalty for its violation, it was held that such 
an act did not intend to promote the welfare, safety or comfort of society, 
and therefore was not a proper exercise of police power. Ruhstrat v. 
People, 185 111. 133. 

Constitutional Law — Right to Earn Livelihood — Conflict with 
Fourteenth Amendment. — State v. Gantz, 50 Southern 524 (La.). — 
Held, that the law which requires certain persons to employ a master 
electrician and which exempts and relieves certain other persons from 
the necessity of employing him is discriminative and repugnant to the 
fundamental law which requires that all persons shall be protected in 
their right of property, including their right to earn a livelihood. 

The right to earn a livelihood is secured by the Fourteenth Amend- 
ment, and is subject only to constitutional regulation and to the police 
power of the State Legislature. Live Stock, etc., Asso. v. Crescent City, 
etc., Co.; 1 Woods (U. S.) 21 ; Powell v. Penn, 127 U. S. 678. Hence, laws 
promotive of public interests placing restrictions and regulations upon 
persons engaged in certain kinds of business or in certain occupations or 
trades are valid if by their operation they can prevent fraud and pro- 
tect the public health, comfort, safety and morals. People v. Rosenberg, 
67 Hun. (N. Y.) 52; Budd v. New York, 143 U. S. 517. In making such 
regulations some discrimination may be necessary, and that alone will 
not amount to a denial of the equal protection of the laws. State v. 
Broadbelt, 89 Md. 565. But if the discrimination is unjust, arbitrary 
and without reasonable grounds the law is unconstitutional. Marx v. 
People, 99 N. Y. 377; State v. Mahner, 43 La. Ann. 496. Likewise the 
State in the exercise of its police power may require that all persons pur- 
suing certain occupations shall have certain qualifications. Singer v. 
State, 72 Md. 464. But the law cannot allow some to engage in a cer- 
tain occupation and prohibit others of like qualification from so doing. 
Gardner v. State, 58 Ohio St. 599. If the right to carry on a certain 
business depends upon the consent of a public official or body of officials, 
that consent must be determined upon consideration of the fitness of 



